Amended & Enacted 2/28/17

Amended & Enacted 2/28/17

Introduced by Council Member R. Brown and Amended by the Rules Committee:
ORDINANCE 2017-110-E
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, FOR AND ON BEHALF OF THE CITY, THE STIPULATION OF PARTIES FOR THE CLOSURE OF THE GEORGIA SOUTHERN AND FLORIDA RAILWAY COMPANY RAILROAD-HIGHWAY GRADE CROSSING, CROSSING NUMBER 713553S, JACKSONVILLE, FLORIDA; PROVIDING FOR CONDITION TO EXECUTION; PROVIDING FOR CITY OVERSIGHT BY THE DEPARTMENT OF PUBLIC WORKS; REQUESTING ONE CYCLE EMERGENCY PASSAGE UPON INTRODUCTION; PROVIDING AN EFFECTIVE DATE.


WHEREAS, pursuant to Ordinance 2016-145-E the City of Jacksonville (“City”) closed, abandoned, and/or disclaimed a portion of North Edgewood Drive (the “Road”) at the request of Georgia Southern and Florida Railway Company (the “Railroad”); and

WHEREAS, the Road crossed a main line railroad track with public railroad-highway grade Crossing Number 713553S (the “Crossing”), which consequently must be closed; and 


WHEREAS, in order to close the Crossing, the Florida Department of Transportation (“FDOT”) requires that a Stipulation of Parties for the Closure of the Georgia Southern and Florida Railway Company Railroad-Highway Grade Crossing, Crossing Number 713553S, Jacksonville, Florida (the “Stipulation”), be executed by the City, the Railroad, and FDOT; and

WHEREAS, the Stipulation requires the Railroad to remove the Crossing and Road, at its expense, and provides that no City work will occur within the crossing area for the project, and Ordinance 2016-145-E requires the Railroad to install cul-de-sacs in the closed right-of-way on each side of the railroad track; and


WHEREAS, the Stipulation imposes no financial or other obligations on the City but, to the contrary, provides for one-time closure incentive payments to the City totaling $15,000.00, such payments to be applied to transportation safety; and

WHEREAS, the Stipulation reserves to the City perpetual, unobstructed easements for ingress, egress, and all utilities; and

WHEREAS, the Stipulation is consistent with, part of, and in furtherance of Ordinance 2016-145-E, which closed the Road upon which the Crossing is located, but Ordinance 2016-145-E did not approve execution of the Stipulation by the City; and


WHEREAS, legislation is required to authorize execution of the Stipulation by the City; and

WHEREAS, the project is for the public benefit and is subject to strict FDOT-imposed time frames for the construction of the facilities; now, therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval and authorization to execute. Subject to the condition in Section 2 below, there is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, the Stipulation of Parties for the Closure of the Georgia Southern and Florida Railway Company Railroad-Highway Grade Crossing, Crossing Number 713553S, Jacksonville, Florida (the “Stipulation Agreement”), in substantially the form placed on file with the Office of Legislative Services.     

Section 2.

Condition to execution.  The Stipulation Agreement once executed by the parties shall not become effective until the parties have executed the Agreement Regarding Street Improvements in substantially the form attached hereto as Exhibit 1.

Section 3.

Oversight.  The Department of Public Works shall oversee the project described herein.


Section 4.

Requesting emergency passage upon introduction pursuant to Council Rules 4.901 Emergency.
Emergency one cycle passage of this legislation is requested. The nature of the emergency is the strict time frames imposed by FDOT for construction of the facilities and to avoid delays to the project and related problems.

Section 5.
  
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

  /s/ Lawsikia J. Hodges______________
Office of General Counsel
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